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From July 16 to 18, 2012, our organisations attended in Istanbul the opening of the
trial indicting 46 lawyers, 3 of their staff members and 1 journalist.
They insist that identifying a lawyer with his client amounts to an unacceptable
criminalization of the lawyers' profession.
Our organisations denounce a mass trial that targets lawyers, who seem to be
identified with their clients or their clients' political opinions. They are concerned
by the remand into custody of 36 indicted lawyers, as well as by the fact that all
demands for their release from pre-trial detention have been systematically denied
for 8 months, without any sound reason.
The lawyers' defence raised multiple procedural irregularities and introduced
several petitions, notably:
- The lack of jurisdiction of the Special Criminal Court to hear these cases;
- The lack of definition of the constitutive elements of the charges;
- The lack of individualisation in the proceedings;

-

The lack of a hearing of the main witness, who is at the heart of the
Prosecution.

All the petitions were postponed or dismissed, most of them without any sound
reason.
It was further noticed that the material conditions in which the hearings were held
are not consistent with the principles which govern the right to a fair trial:
- The capacity of the courtroom prevented many of the defendants' lawyers, as
well as their families, to attend the proceedings;
- The lawyers who could access the courtroom had to work in particularly
precarious conditions, which were incompatible with the normal defence
practice.
Our organisations take note of the fact that 9 of the prosecuted lawyers were
released at the close of these three days of hearings. They nevertheless express their
concern about the coming developments that the 27 lawyers who remain in
detention will have to face, and declare their intention to follow with the utmost
attention the progress of these proceedings until their conclusion.
They are also concerned by the decision of the Court to delay the hearings to
November 6, 2012, and remind that the European Convention on Human Rights
requires Turkey to make a decision within a reasonable time frame – especially
when the defendants are detained – in order not to unnecessarily extend their
custody.
Our organisations express, at the close of these three days of hearings, their
deepest concern about the way the trial is proceeding, as well as about the lack of
respect of the fundamental guarantees of the rights of the defence. They call upon
the Turkish authorities to take prompt action in order to remedy these
irregularities, as well as to ensure that the internationally recognized principles of a
fair trial are complied with.

